Ms. Kimberly Bose, Secretary FILED ELECTRONICALLY
Federal Energy Regulatory Commission

888 First Street NE

Washington, DC 20426

July 16, 2009

Subject: Chakachamna Hydroelectric Project (FERC No. 12660) Notice of Intent,
Preliminary Application Document and Request to Use the Traditional Licensing
Process

Dear Ms. Bose,

TDX Power, Inc. (TDX) is pleased to submit its Notice of Intent (NOI) and Preliminary
Application Document (PAD) for the Chakachamna Hydroelectric Project (FERC No. 12660).
The proposed Chakachamna Hydroelectric Project is bordered by the Alaska Mountain Range on
the west and Upper Cook Inlet on the east, and is approximately 40 miles west of the Native
Village of Tyonek in the Kenai Peninsula Borough.

In conjunction with this filing, TDX is requesting that the Federal Energy Regulatory
Commission (Commission or FERC) designate it as the Commission’s non-federal representative
for the purposes of consultation, pursuant to Section 7 of the Endangered Species Act and the
joint agency regulations thereunder at 50 CFR Part 402, Section 305(b) of the Magnuson-Stevens
Fishery Conservation and Management Act and the implementing regulations at 50 CFR 600.920
and Section 106 of the National Historic Preservation Act and the implementing regulations at 50
CFR § 600.920.

This submittal is being electronically filed with the Commission. As required, two courtesy
copies are being mailed, simultaneously, to the Commission.

In accordance with 18 CFR § 4.32, we are also submitting paper and/or CD copies of this NOI
and PAD to the entities on the attached Distribution List. The entities include those resource
agencies, Indian tribes, Native corporations, Native villages, non-governmental organizations,
and members of the public that have participated in TDX’s pre-formal consultation or have
otherwise expressed interest in the relicensing proceedings. The distribution list also includes
other entities that TDX has identified as having potential interest in the proceedings. Also
pursuant to the Commission’s regulations, a notice will be published in local newspapers, and the
public portions of the PAD will be made available at our relicensing website,
www.chakachamna-hydro.com.
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Also included within our NOI is TDX’s request to FERC for authorization to use the Traditional
Licensing Process (TLP). TDX conducted a significant outreach effort regarding its desire to use
a modified TLP for this project. Documentation of these efforts, including comments from
resource agencies, Indian tribes, Native corporations, Native villages, and members of the public,
along with a proposed communications protocol, is located in attachments to the PAD.

Interested organizations and members of the public may file comments regarding TDX’s request
to utilize the TLP directly with FERC within 30 days of the filing date of this request, and should
reference the Chakachamna Hydroelectric Project (FERC No. 12660).

If you have any questions regarding this filing, please contact Eric Yould at (907) 242-0487.

Sincerely,

Mo Geodmons
Nicholas Goodman

TDX Power, Inc.

Cc: Distribution list (see attached)
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Distribution List

J. Charles Ahlrichs*
MWH Americas Inc
2353 130th Ave. NE
Ste. 200

Bellvue, WA 98005-1759

Cindy Benton
CIRI

CIRI Lands
P.O. Box 93330

Anchorage, Alaska 99509-3330

Cynthia Bohn

US Department of Interior

Fish and Wildlife Service, Ecological
Services

1875 Century Blvd. NE, Ste. 200
Atlanta, GA 30345-3319

Debra Call

Knik Tribe

Knik Tribal Council
P.O. Box 871565

Wasilla, AK 99687

Dorothy Cook

Eklutna Native Village
26339 Eklutna Village Rd.
Chugiak, AK 99567

Michael Daigneault
Regional Supervisor

AK Dept of Fish and Game
Habitat

333 Raspberry Road
Anchorage, AK 99518

Timothy Evans
38275 Robinson Loop Rd.
Sterling, AK. 99672

Chuck Akers

Tyonek Corporation, AK Division
1689 C Street

Suite #219

Anchorage, Alaska 99501-5131

Patricia Bettis

Water Resources Manager
Dept. Natural Resources
Mining, Land and Water
550 W. 7th Ave., Suite 1020
Anchorage, AK 99507

James Brady

Sr. Fisheries Biologist
HDR, Inc.

2525 C Street
Anchorage, AK 99503

Thomas Cappiello

Alaska Dept. Fish and Game
Sport Fish

333 Raspberry Rd
Anchorage, AK 99518

Jennifer Curtis

NEPA Reviewer

US Environmental Protection
Agency

222 West 7th Ave., #19
Anchorage, AK 99513

Bob Day

Manager of Power Production
HEA

3977 Lake Street

Homer, Ak 99603

Jim Ferguson

Statewide Hydropower Coordinator
Alaska Department of Fish and
Game

Sport Fish

333 Raspberry Road

Anchorage, AK 99518-1565

Joe Balash
SOA Office of the Governor
P.O. Box 110001

Juneau, AK 99811-0001

Johni Blankenship

County Clerk

County of Kenai Peninsula
144 N Binkley St

Soldotna, AK  99669-7520

Philip Brna

Fish and Wildlife Biologist
US Fish and Wildlife Service
605 West 4th Ave., Rm. G-61
Anchorage, AK 99501

Brian Carey

P.E.

AEA, AIDEA

813 W. Northern Lights
Anchorage, AK 99503

Bob Dach

Hydropower Program Manager
US Department of Interior
Bureau of Indian Affairs

911 NE 11th Ave.
Porltand, OR 97232

Kevin Dunham

Supervisor, System Operations
Chugach Electric Association
361 W. 121st

Anchorage, AK 99515

Steve Gilbert

Manager

Enxco

6921 Howard
Anchorage, AK 99504

" Service for this list was via email and US mail. Where noted with an *, an email address was unavailable and
recipients received notification via US mail; where noted with **, the recipient was notified via email only.
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Grier Hopkins
Legislative Aide
Alaska State Senate
1292 Sadler Way #314
Fairbanks, AK 99701

James Keen

Regulatory Commission of AK
701 W. 8th Ave., Ste 300
Anchorage, AK 99501

Kimberly Klein

Habitat Biologist

Alaska Department of Fish and Game
333 Raspberry Rd.

Anchorage, AK 99518-1565

Mark Lamoreaux

Eklutna Native Village

Land & Environment Program
26339 Eklutna Village Rd.
Chugiak, AK 99567

Anne Leggett
Senior Ecologist
HDR, Inc.

2525 C Street
Anchorage, AK 99

Frances Mann

Branch Chief Construction Planning
Assistance

USFWS

605 West 4th Ave., Room G61
Anchorage, AK 99501

Paul McLarnon
Fish Biologist
HDR, Inc.
2525 C Street
Anchorage, AK

Scott Houk

Natural Resource Specialist 11
DNR

550 W. 7th Ave.

Anchorage, AK 99501

Allen Kemplen

Area Planner

DOT & PF

4111 Aviation Avenue
Anchorage, AK 99519

Jan Konigsberg

Natural Heritage
Institute/Hydropower Reform
Coalition

7511 Labrador Circle Ste 100
Anchorage, AK 99502

Tim Leach

President

MEA Ratepayers Alliance
P.O. Box 3666

Palmer, AK 99645

Sasha Lindgren

Cultural Resources Coordinator
Kenaitze Indian Tribe

P.O. Box 988
Kenai, AK 99611
John McClellan

P.E.

Tyonek Native Corporation
1689 C Street, Suite 219
Anchorage,

Joan Darnell*
US National Parks Service
Alaska Regional Office

240 W 5" Ave Rm 114
Anchorage, Alaska 99501

SaraEllen Hutchison

Sustainable Communities Program
Manager

AK Center for the Environment
807 G Street, Ste 100

anchorage, AK 99501

Thomas Kerns
PO Box 4042

Homer, AK 99603

Ray Kreig

Chairman

Chugach Consumers

201 Barrow Street #1
Anchorage, AK  99501-2429

Adele Lee

Natural Resource Specialist 11
ADNR

550 W. 7th Avenue
Anchorage, AK

Kenneth Lord
Attorney-Advisor

uUsDOI

4230 University Dr., Ste. 300
Anchorage, AK 99501

Betsy McCracken

Fishery Biologist

US Fish and Wildlife Service
Conservation Planning Assistance
605 W. 4th Avenue

Anchorage, Alaska 99501

Curtis McQueen

Eklutna, Inc.

Eklutna Native Corporation
16515 Centerfield Drive
Eagle River, AK 99577
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Tom Melius

Regional Director

US Department of Agriculture
Forest Service

1011 East Tudor Road
Anchorage, AK 99503

Jason Mouw

ADF&G

333 Raspberry Rd.
Anchorage, AK 99518-1565

Melinda O'Donnell

Project Review Supervisor
Department of Natural Resources
Division of Coastal & Ocean
Management

550 w 7th Ave Suite 705
Anchorage, AK 99501

Steve Padula

Principal and Senior Consultant
Long View Associates

2705 NE 163rd St.

Ridgefield, Wa 98642

Paul Park

Project Engineer
GVEA

758 Illinois Street
Fairbanks, AK 99707

Leroy Phillips
USACE
P.O.Box 6898

Elmendorf AFB, AK 99506-6898

Ann Rappaport*

US Department of Agricultural
Forest Service

605 West 4th Ave., Ste. G61
Anchorage, AK  99501-2250

David Meyer

Branch Chief for Hydrologic Data
and Monitoring

USGS, Alaska Science Center
4210 University Drive
Anchorage,

Douglas Mutter

Regional Environmental Assistant
OPEC-Anchorage

1689 C Street, Rm 119
Anchorage, AK 99501

Mike O'Meara

CIK Board Treasurer
Cook Inlet Keeper
P.O. Box 3269

Homer, AK 99603

Sarah Palin*
Governor

State of Alaska

Office of the Governor
P.O. Box 110001

Juneau, AK 99811-0001

Doug Parkinson

Principal

Douglas Parkinson and Associates
890 L Street

Arcata, CA 95521

Jeff Pietz

Engineer

PCL Construction

Civil

15405 SE 37th St Suite 200
Bellevue, wa 98006

Dudley Reiser
R2 Resource Consultants
15250 N.E. 95th Street

Redmond, Washington ~ 98052

Thomas Meyer

NOAA/National Marine Fisheries
Service

709 West 9th Street, Room 909A
Juneau, AK 99801

Phil North

Ecologist

USEPA

Kenai River Center, 514 Funny River
Road

Soldotna, AK 99669

Doug Ott

Hydroelectric Program Manager
AIDEA

813 W. Northern Lights
Anchorage, AK 99503

Sean Palmer

Division of Water

Alaska Department of Environmental
Conservation

555 Cordova Street

Anchorage, AK 99501-2617

Lawrence Peltz

Habitat Biologist
NOAA/National Marine Fisheries
Service

222 West 7th Ave., #43
Anchorage, AK 99513

Gary Prokosh

Chief, Water Resources Section
Alaska Division of Mining, Land &
Water, ADNR

550 West 7th Avenue, Suite 1020
Anchorage, Alaska 99501-
3562

Donna Robertson

Senior Wildlife Ecologist
HDR, Inc.

2525 C Street, Ste 305
Anchorage, AK 99503
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Dave Rutz

Area Management Biologist for
N&WCI

Alaska Department of Fish and Game
1800 Glenn Hwy, Suite 4

Palmer, AK

Angela Sandstol

Tribal Council President
Native Village of Tyonek
Native Village of Tyonek
P.O. Box 82009
Tyonek, AK 99682

Toby Smith

Executive Director

AK Center for the Environment
807 G Street, Ste 100
Anchorage, AK

Raymond Theodore*
Knikatnu, Inc.

Knik Tribe Native Corporation
P.O. Box 872130

Wasilla, AK 99687

Jim Thrall

Licensing Consultant
TDX Power, Inc.

13643 Karen Circle
Anchorage, AK 99515

Jim Walker
Senior Counsel
Matanuska Electric Association

p.O. Box 2927

Palmer, AK 99645

Ann Wilde
Secretary/Commission Section
Manager

Alaska Regulatory Commission
701 West 8th Ave., Ste. 300
Anchorage, AK  99501-3469

Sue Sander

Business Developmetn Dlrector
URS

Washington

10900 NE 8th Street, Suite 500
Bellevue, WA 98004

Kevin Schneider

Business Development

Barnard Construction Company Inc
Dam and Hydro

P.O. Box 99

Bozeman, MT  59771-0099

Page Spencer

Chief of Natural Resources

US National Park Service

Lake Clark National Park &
Preserve

240 West 5th Avenue, Suite 236
Anchorage, Alaska 99501

Cassie Thomas

Regional Hydro Coordinator
US National Park Service
240 West 5th Ave., Rm. 114
Anchorage, AK 99501

Dennis Tiepelman

Tribal Administrator
Native Village of Tyonek
Native Village of Tyonek
P.O. Box 82009
Tyonek, AK 99682
Michael Walton

Natural Resource Specialist
Alaska DNR

Division of Mining, Land and
Water; Water Resources Section
550 W. 7th Ave., Ste 1020
Anchorage, AK 99501

Gary Williams

Coastal District Coordinator
Kenai Peninsula Borough
514 Funny River Rd.
Soldotna, AK 99669

Gene Sandone

Senior Fisheries Scientist

R2 Resource Consultants, Inc.
2100 Cordova St

Suite 211

Anchorage, AK 99503

Bob Shavelson
Cook Inlet Keeper
P.O. Box 3269

Homer, AK 99603

Robert Stephan, Jr.
Native Village of Tyonek
Native Village of Tyonek
P.O. Box 82009

Tyonek, AK 99682

Johanna Thompson
Marketing Coordinator
LACHEL FELICE & Assoc.
11411 NE 124th Street
Suite 275
Bellevue, WA 98034

Sue Walker

Hydropower Coordinator
NOAA-Fisheries (NMFS)

Habitat Conservation, Alaska Region
P.O. Box 21668
Juneau, AK 99801

Edward Weiss

Lands & Refuge Manager

Alaska Department of Fish & Game
Wildlife Conservation

333 Raspberry Road

Anchorage, AK 99518

Rich Wilson

AK DNR

7903 Arlene Street
Anchorage, AK 99502
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Brad Zubeck Kimberly Sager

Project Manager Natural Resource Specialist
Homer Electric/Kenai Department of Natural Resources
280 Airport Way 550 West 7th Avenue, Suite 1020
Kenai, AK 99611 Anchorage, Alaska 99501- 3562

Nolan Adams**
Isaac Bertschi**
Debby Burwin**
Dan Chay**
Jeffrey Corton**
John Dunker**
Mark Fouts**
Laura Frazer**
Sam lvey**

Carl Gamble**
Keven Kleweno**
Chris Lausten**
Kate Miller**
Anna-Maria Mueller**
Dan Young**
Brian Yanity**






UNITED STATES OF AMERICA
FEDERAL ENERGY REGULATORY COMMISSION

TDX Power Project No. 12660

NOTICE OF INTENT OF TDX POWER TO FILE AN APPLICATION FOR AN
ORIGINAL LICENSE FOR THE CHAKACHAMNA HYDROELECTRIC PROJECT
(FERC NO. 12660)

Pursuant to 18 CFR § 5.5, TDX Power, Inc. (TDX) hereby notifies the Federal Energy
Regulatory Commission (Commission) of its intent to file an application for an original license
for the Chakachamna Hydroelectric Project (FERC No. 12660). Simultaneously TDX is filing
its Pre-Application Document (PAD) with the Commission. TDX proposes to license the project
utilizing an enhanced Traditional Licensing Process (TLP).

TDX requests that all correspondence and service of documents related to this notification and
subsequent proceedings be addressed to:

Nicholas Goodman

Chief Executive Officer
TDX Power, Inc.

4300 B Street, Suite 402
Anchorage, AK 99503-5946

Eric Yould

Chakachamna Lake Project Licensing Manager
TDX Power, Inc.

4300 B Street, Suite 402

Anchorage, AK 99503-5946

Finlay Anderson

Long View Associates, Inc.
4022 NE 8" Ave

Portland, OR 97212

The following information is provided consistent with the regulations of 18 CFR § 5.5.
Applicant's name and address:
TDX Power, Inc.

4300 B Street, Suite 402
Anchorage, AK 99503-5946

Chakachamna Project Notice of Intent of TDX Power
FERC No. 12660 Page 1 July 2009



Project number: P-12660

License expiration date, if any:

Not applicable. Project does not possess a license and involves the construction of new facilities.
An unequivocal statement of the applicant’s intention to file an original license:

TDX unequivocally intends to file an application for an original license for this proposed project.

Type of principal project works licensed, if any, such as dam and reservoir, powerhouse, or
transmission lines:

Not applicable. This is a Notice of Intent (NOI) for an unconstructed project.
Project location by state, county and stream, and when appropriate, by city or nearby city:

State: Alaska

County: Kenai Peninsula Borough

Stream: Chakachatna and McArthur Rivers; Chakachamna Lake

City: Approximately 40 miles west of the Native Village of Tyonek; approximately 82 miles
west of Anchorage

Installed plant capacity (if any):
Not applicable. Proposed installed capacity is 300 megawatts.

Names and addresses of:
(1) Every county in which any part of the project is located, and in which any federal
facility that is used by the project is located:

Kenai Peninsula Borough

(2) Every city, town, or similar local political subdivision:
i. Inwhich any part of the project is to be located and any federal facility that
is or is to be used by the project is located, or
ii. That has a population of 5,000 or more people and is located within 15 miles
of the proposed project dam,

None

(3) Every irrigation district, drainage district, or similar special purpose political
subdivision:
i. Inwhich any part of the project is located and any federal facility that is or is
proposed to be used by the project is located, or
ii. That owns, operates, maintains, or uses any project facility or any federal
facility that is or is proposed to be used by the project; and

Chakachamna Project Notice of Intent of TDX Power
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None

(4) Every other political subdivision in the general area of the project that there is
reason to believe would be likely to be interested in, or affected by, the notification;
and

None

(5) Affected Indian tribes.

Several federally recognized tribes were identified as having potential interests within the Project
region that may be affected by the Chakachamna Project licensing, based on location of
traditional tribal territories and after seeking comments from tribal representatives. These tribes
are as follows:

e Native Village of Tyonek
e Kenaitze Indian Tribe
e Knik Tribe

Request to Use the Traditional Licensing Process

TDX is requesting Commission approval to use the Traditional Licensing Process (TLP). The
regulations in 18 CFR § 5.3 require that an application for authorization to use the TLP include
justification for the request and any existing written comments on the potential applicant's
proposal and a response thereto.

The proposed Chakachamna Project (Project) is a large new conventional hydropower project
that would be located in an area containing important resource values for which there is
relatively little existing resource information; moreover, TDX is working to synchronize the
development of the Project with a Regional Integrated Resources Plan (RIRP) process that has
been initiated by the Alaska Energy Authority (AEA), which will result a 50-year, long-range
plan that will identify combinations of generation and transmission (G&T) capital improvement
projects in the Railbelt Region of Alaska. TDX anticipates that the RIRP, currently scheduled for
issuance near year end 2009, will influence the role of the Project in meeting future energy needs
of the Railbelt.

Given these unique circumstances, the licensing process must accommodate a significant data
collection and impact assessment effort to support the final design of the Project and
development of the license application, but do so in a measured manner that does not pre-judge
the RIRP process thereby putting TDX at significant financial exposure in the licensing process.
Based on feedback received from an outreach effort to agencies and other interested stakeholders
and its own evaluation of the Integrated Licensing Process (ILP), TDX believes that a TLP,
enhanced by a number of provisions designed to address specific concerns identified in its
outreach efforts, is the preferred process for the pre-filing consultation and study efforts for the
Project. In addition, use of the TLP will provide the needed flexibility to undertake a phased
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study program that allows TDX to initiate essential study efforts in 2010, including hydrologic
data collection, aerial mapping and imagery, and bathymetric surveys. The balance of study
planning for specific technical evaluations would be deferred until after the RIRP is complete,
with implementation starting in 2011.

The following information addresses the specific considerations found in 18 CFR § 5.3(c)(1)(ii):
A. Likelihood of timely license issuance

Unlike a relicensing effort for an existing project there is no regulatory deadline for the filing of
the license application for the Project. Instead, TDX must effectively manage the schedule of its
licensing, studies and engineering/design efforts to allow the Project to be constructed and power
brought on line in an expeditious and cost effective fashion. Flexibility in the regulatory
requirements is necessary to allow TDX, in consultation with agencies and other stakeholders, to
make adjustments to the timeframes of various components of the licensing process to best
utilize available time. This flexibility is lacking in the ILP, which is generally designed to
complete pre-filing consultation within the window of time from the NOI to the expiration of an
existing license. The enhanced TLP proposed by TDX for the Project allows for this flexibility
while adopting a number of key ILP process elements.

B. Complexity of the resource issues

As noted in the PAD, a significant study program is envisioned to generate the needed
information to support the development of the license application; to date, 43 specific studies
have been identified to address identified environmental issues; there will be additional
engineering and feasibility studies conducted as well. Some of the more complex issues include
potential effects of the Project on ground and surface water hydrology due to the diversion of
water from Chakachamna Lake to the McArthur River, the provisions for up and downstream
fish passage from the Chakachatna River to Chakachamna Lake, maintenance of appropriate
flows in the Chakachatna River and potential resource effects of reservoir operations. A
complete list of identified resource issues and how these would be addressed in the study
program is included in Appendix 5-1 of the PAD.

C. Level of anticipated controversy

A significant level of interest is anticipated during the pre-filing consultation period. During the
outreach effort conducted by TDX regarding the use of the TLP, agencies and other stakeholders
have identified the need for a significant study program to develop the information needed for
impact assessment as well as to provide the baseline for evaluating post-construction protection,
mitigation and enhancement measures that may be required. Concerns have been expressed
regarding the tight timeframes of the ILP, particularly with regard to review of the proposed
study plans and study reports over the course of the pre-filing study program. Additionally, TDX
believes that unnecessary controversy regarding the need for the Project can be avoided by
phasing its study program such that the bulk of the study program follows the issuance of the
RIRP. TDX believes that the flexibility that will be available for making adjustments to review
time frames, when appropriate, while not endangering the overall Project schedule and effective

Chakachamna Project Notice of Intent of TDX Power
FERC No. 12660 Page 4 July 2009



use of available field time, will provide an important tool for making engagement in the study
program as effective as possible. While TDX understands that there is significant interest in
developing adequate information to assess potential Project impacts and that these issues will be
complex in nature, consultation to date has not indicated that the Project has opposition, or is
considered highly controversial.

D. Relative cost of the traditional process compared to the integrated process

TDX anticipates that it will engage agencies and other stakeholders in a substantial consultation
process and conduct a comprehensive study program under either licensing process. However,
substantial efficiencies are expected from utilizing the enhanced TLP that is proposed due to the
flexibility that will exist for TDX, in consultation with agencies and other stakeholders, to make
adjustments to deadlines and timeframes where possible to accommodate differences among
resource areas and study proposals. Thus, in terms of effective use of available time, TDX
believes that the TLP provides advantages over the ILP. Given the commitments that TDX is
making to substantial engagement with agencies and other stakeholders over the course of the
pre-filing period, the monetary cost difference between utilizing the enhanced traditional
process, as proposed by TDX and the integrated licensing process may not be significant.

E. The amount of available information and potential for significant disputes over studies

Some resource information is available for the Project area from studies conducted in the 1980s.
While TDX plans to take full advantage of this information in designing its study program,
significant new information will be required to support development of the license application. It
is TDX’s intent to conduct its pre-filing consultation in a manner that addresses and resolves, to
the extent possible, any differences of opinion with regard to the design and implementation of
the study program. TDX is also requesting that the Commission approve the integration of the
formal study dispute resolution provisions of the ILP into the TLP that TDX is proposing to use
for this Project. In this way there will be a clear path for resolving any disputes which might
arise in a timely fashion.

F. Other factors believed by the applicant to be pertinent

TDX has made a considerable effort to consult with potentially interested agencies, tribes, native
corporations, and non-governmental organizations regarding its desire to utilize the TLP.
Documentation of the public meetings, conference calls and other communications is included in
the PAD. One of the key messages that TDX received during this outreach was that many of the
agencies that would be involved in the pre-filing consultation efforts were concerned with the
inflexibility of timeframes and tight schedule of activities under the ILP. As noted above, given
the size and complexity of the anticipated study program, the agencies expressed their concern
that inadequate time would be available for meaningful consultation. TDX views this as a
legitimate concern and believes that its proposed enhanced TLP can provide some level of
flexibility to make adjustments to the specific elements of the pre-filing process (e.g., time
allotted for review and comment on particularly complex study plans) which is not readily
available in the ILP.
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Moreover, the ongoing RIRP process conducted by the AEA creates an environment where a
phased approach to environmental studies is most appropriate. TDX proposes that the formal
study plan developed in support of the licensing process be conducted in two phases. Phase 1
will be implemented in 2010 (planning to begin in the fall of 2009) and will generate essential
data (e.g., hydrologic, imagery, bathymetry) to design the balance of the environmental studies
that will be initiated in 2011. This will allow Phase 2 to be developed in 2010 for
implementation in 2011, following completion of the RIRP. Such a two-phased approach will
allow TDX to manage the substantial financial exposure that would result from initiating the full
study program prior to completion of the RIRP. This approach to the formal pre-filing
consultation and study program, with effective opportunities for stakeholder input participation is
not possible under the ILP.

Finally, the TLP provides additional flexibility over the ILP through provisions 18 CFR §
4.38(c)(1)(ii) and CFR § 4.38(c)(1)(iii) that expressly provide for continuing studies, under
certain conditions, after submittal of the license application and after a license is issued. Given
the complex nature of the Project area and the lack of existing information, TDX may elect to
pursue such a post filing study program.

As part of its outreach efforts, TDX drafted a proposed communications protocol to guide its
interactions with agencies and other stakeholders under its proposed enhanced TLP. The
protocol was distributed to agencies and other stakeholders as both an initial and revised draft for
review and comment. The current version of the proposed protocol is included as an appendix to
the PAD. As of the filing date of this NOI, TDX has received responses from the U.S. Fish and
Wildlife Service, the National Park Service, the Department of Interior Office of Environmental
Policy and Compliance and the Alaska Department of Fish and Game with regard to the last draft
protocol issued on May 29.

The U.S. Fish and Wildlife Service, in a June 12 e-mail stated that:

“the Service would like to go on record as having ‘no comment’ at this time. We look forward to
reviewing the PAD and reserve comment until more information is made available through the
FERC process.”

The other two offices within the Department of Interior provided concurring e-mails.

The Alaska Department of Fish and Game, in a June 15 e-mail from Jim Ferguson, Statewide
Hydropower Coordinator, stated that is “OK with the [protocol] language as proposed”. The e-
mail continued that “at least some studies will require review (by agencies) and revision (by
TDX) for longer periods than those set out in the ILP”. The e-mail also stated that “Agreement
to allow additional time for study development and review, where needed, is an extremely
important step in licensing the project”.

Complete copies of these e-mails are included in the consultation record in Appendix 6-1 of the
PAD.
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CERTIFICATE OF SERVICE

I hereby certify that | have this day served the foregoing document upon each person
designated on the official service list in this proceeding in accordance with the requirements of
Rule 2010 of the Commission’s Rules of Practice and Procedure.

Dated at Anchorage, Alaska this 16th day of July 2009.

Mo Geodmor
TDX Power, Inc.
4300 B St, Suite 402

Anchorage, AK 99503-5946
(907) 762-8450



